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ask the experts

Whether you’re planning your move to France, or are already 
living there, our panel of professionals aims to keep you fully 
informed with the best advice for every eventuality

TAXing query
I own a property in France. I have no 
family, no relatives, so no natural heirs. 

When I die, basically – that’s it! I really want 
my partner to have full use of the property 
until her death, at which point the property 
could then be sold with the proceeds being 
distributed to friends, charities, etc. My UK 
lawyer is my executor and would manage all of 
this. Also, there are enough funds available to 
pay charges (taxes) on the property after my 
death, so my partner could effectively use it as 
often as she wanted, with no cost to her. She is 
domiciled in the UK, so would only use it for 
holiday purposes. However, my French notaire 
has stated that this would mean she would 
immediately have to pay 60% inheritance tax. 
As I have no natural heirs available, I’m not in 
a position to leave it to anybody who in turn 
would allow her to use it. Finally, due to other 
reasons, I cannot leave it to her to form part of 
her estate, as that would cause a whole bunch 
of other problems. Is here anyway around the 
situation, and the 60% tax, to allow her 
continued usage? 
Sam Rutherford

As you have pointed out, the main issue 
is the inheritance tax between you. 

Since it appears that your wishes are merely 
to allow your partner the use of the property, 
and not actually give her full ownership, you 
could leave her the ‘usufruit’, or life interest, 
of the property. A French property will be 
dealt with under French law, and so you will 
need to detail your wishes in a French will, 
via a French notaire. Naturally, you would 

need to discuss your wish that the property 
be sold and the funds distributed. 

The next question is how the ‘usufruit’ 
will be assessed for inheritance tax, which  
is very important if the rate is 60%. The  
value of the life interest is dictated by Article 
669 of the French tax code and the value  
that is taxed reduces depending on the age  
of the receiver.

This means that, for example, for 
someone liable to inheritance tax, inheriting 
the ‘usufruit’ at 81 years old would be 
assessed on 20% of the value of the assets 
that they receive. Due to very little of the 
estate being taxable, the weight of tax is 
significantly reduced from the original. 

This tax would not apply to those who are 
married, in a civil partnership, or PACSed, as 
assets would pass tax-free this way. Clearly if 
you are able or willing to do this, you have an 
instant solution to avoiding French 
inheritance tax. There may be other potential 
solutions, but without more information I 
cannot comment further, so I would always 
recommend taking professional advice before 
taking any action.
Robert Kent

snAp hAppy renTAl
I’m thinking about putting our maison 
secondaire online as a holiday rental. 

From my own experience of searching for 
properties to stay in when we go away as a 
family, I know that my attention is drawn by 
lovely photos. However, my photography skills 
are nowhere near professional! 
Can you advise me as to what kind of photos, 

and how many, I should display when listing 
my holiday rental online?
Percy Fortescue

Your online advert needs to grab the 
attention of browsers, tell them the 

‘story’ of a holiday at your property, and 
persuade them to book – and photographs 
play a crucial role in that process.

The main ‘thumbnail’ photo is the draw 
for browsers to click to know more, so post 
an enticing image that says something 
unique about your property. An attractive 
exterior view of the house is ideal.

It may seem obvious, but your photos 
really must be well composed and of good 
quality if they are to attract attention.

If possible, shoot on a sunny day and play 
around until you get it just right. The light is 
often best an hour or two before sunset or 
early in the morning. 

Landscape rather than portrait-shaped 
photographs work best, and do use larger 
format photos – minimum 500 pixels wide. 
Ten images is a minimum to do the job well, 
and more than 30 can be overwhelming, so 
around 20-25 images are ideal. 
Key images to include in your listing are:
• House exterior; choose the best view or 
the best angle of the property
• A long distance view of the house in its 
setting, if practical
• Views looking out from the property at 
the garden and vistas
• Garden views; especially key areas like 
outdoor dining and play space
• Swimming pool; sunshine essential, be 
sure to include lounging area and views
• Lounge; showing comfortable seating and 
attractive colours
• Kitchen; make sure that it’s gleaming 
and also uncluttered 
• Sample bedroom; with crisp, clean, and 
unruffled bedding
• Bathroom; this isn’t essential, but it’s nice 
to include it if it’s attractive
• Appealing details, such as ornaments, 
fittings, architectural features
• Local places of interest; the nearest village, 
town, country, beaches to visit, etc
• Local colour; markets, festivals, exhibitions, 
wildlife, the grape harvest, etc

• Activities; onsite games, offsite walking, 
cycling or special activities that you offer
• Seasons; show spring and autumn images, 
as well as high summer. Only add images of 
Christmas or winter during the autumn and 
winter months.
Glynis Shaw

pAssing on properTy
I bought my house in France in 2005 in 
joint names with my partner (we never 

married) with a ‘tontine’ clause that states that 
when one of us dies, the other will attain sole 
ownership. It also states, ‘aucun des 
acquéreurs ne pourra demander le partage ou 
la licitation du bien acquis’. 

I paid for the house entirely from my own 
funds. My partner abandoned me and the 
house in 2009. I have a son with my ex-partner 
who lives with me. My ex-partner has three 
other children from a previous marriage. I 
would obviously like my son to inherit the 
house when I die, but this can only happen if 
my ex-partner dies first. If I die first, my 
ex-partner will no doubt sell the house as she 
no longer lives in France. Is there any way that 
I can get the house put into my sole name?
Jonathan Devizes

Inclusion of a ‘tontine’ clause in 
purchase  deeds is a popular option for 

British people buying in France. It works to 
ensure that the survivor of a group of owners 
would become the sole owner of the property. 
It is not, however, free of risk. Without 
express agreement between the two parties, it 
may not be possible for one to force the other 
to sell, which is what is meant by the words 
‘aucun des acquéreurs ne pourra demander le 
partage ou la licitation du bien acquis’.

It is the case here, then, that if the 
ex-partner dies first, the property should pass 
automatically to the survivor, who would 
eventually then be able to leave it to his one 
child as intended. However, if he is the first to 
die, his share would automatically pass to the 
ex-partner. The starting point for her is that 
she would have to share the property 
between her four children on her death, 
rather than all to the one child they have 
together. She could, if she so chooses, look to 
write a will that might leave all to the one 
child, but she could just as easily leave the 
property to all or any of the other three 
children. She would also just be free to sell.

There is another problem, which relates  
to inheritance tax. As the couple are not 
married, if one of them dies, then the 
survivor would inherit subject to an 
inheritance tax bill of 60% of the deceased’s 
half. It is likely then that the property would 
have to be sold to pay the tax.

It could, in theory be possible to buy out 
the ex-partner, possibly with her 
acknowledging the existence of the debt 
between then (i.e. that he had paid for her 
half-share), as this may then mean no cash 
has to pass. Hopefully they are still amicable. 
Even then, there would be notaire’s fees to 
pay. This underlines the importance of 
seeking specialist advice when buying 
property in France.
Matthew Cameron

This article is for general information 
purposes only and does not constitute legal 
or other professional advice. We would 
advise you to seek professional advice  
before acting on it.

Do you have a question to put to our 
panel of experts? 
Email us at editorial@livingfrance.com
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RobeRt Kent  
is director of Kentingtons,  
tax and investment 
consultants specialising  
in France. 
www.kentingtons.com

Matthew CaMeRon 
is partner and head of  
the French Legal  
Services team at law  
firm Ashton KCJ. 
www.ashtonkcj.co.uk

Glynis shaw 
is joint MD of French 
Connections holiday  
rentals and property  
sales online.
www.frenchconnections.co.uk
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